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INTRODUCTION

I the Chairperson of the ( ommuttee on Subordinite Legislation having been
authorised by the Commuttee to present the report on their behalf present this Thartieth
Report to the House )

2 The Commuttee consisting of erght Members (including the Advocate Gen
eral) and a Special [nvitee was nominated by the Speaker Haryana Vidban Sabba
under Rule 252 of the Rules of Procedure and Conduct of Business m the Haryana
Legisl~t.ve Assembly on the 6th May 1998 and 9th September 1998 respectively
notified 1n the official gazette vide notification No HVS LA (Sub Leg) 1/1998 99/
18 dated 7th May 1998 and No HVS LA (Sub Leg) 1/1998 99/57 dated the Sth
September 1998 respectively

3 A briet record of the proceedings of each meeting of the Commattee has
been kept on record of the Haryana Vidhan Sabha Secretanat

4 The Commuttee also place on record thewr mgh appreciation for whole
hearted co operation and assistance given by the Secretary Deputy Secretary and
statf of the Legislation Branch

Chandigarh KAPOOR CHAND SHARMA
\
The 29th Jnuary , 1997 CHAIRPERSON
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REPORT

{ The Committee on Subordinate Legislation for the year 1998 99 consisting
of eight members wncludmg the Chairperson the Advocate General and 1 Special
Invitee w is nommated by the Speaker Haryana Vidhan Sabha under Rule 252 of the
Rules of Procedure and Conduct of Business in the Haryana Legislauve Assembly

2 Shri Kapoor Chand Sharma was 1ppomted as the ( hairperson of the
Commuitee by the Speaker

3 The Committee held 38 situngs tll the presentation of this Report
Before scruumising the Haryana Panchayati Ry Fmance Budget Accounts Audit
Taxaton and Works rulés 1996 framed under the Haryana Panchayafl Ry Act 1994
the committee discussed 1ts scope and functions and procedure for scrutmising the
Rules Regulations etc The commitiee 11so orally examined the representatives of
the various Departments of the State Government and made 1ts observations/further
obsery 1 1onvrecommendatons on the relevant Rules/Reports under scrutiny

SCOPF AND FUNCTIONS OF THE COMMITTEE

The scopt. md functions ot the Commattee are set down 1n rules 251 259 md
260 of the Rules of Procedure and Conduct of Business 1 the Haryana Legislative
Assembly Rule 251 enjoins upon the Commuttee  to scrutmise and report to the
House whether powers to make regulations rules sub rules bye laws ete conferred
by the Constitution or delegated by legisiature are being properly exercised withm
such delegation and consider such other matters as may be referred to 1tby the Speaker
Further rule 259 Sf the said Rules lays down that while caamining any such set of
rules by laws etc the Committee shall m particular consider —

(1) whether 1t 1s m accord wath the general objects of the Constitution or
the Act pursuart to which 1t 1s made

(1) whether 1t contamns matters which 1 the opinion of the Commuittee
should more properly be dealt within an Act of the Legislature

(at) whether 1t contuns mmposion of any tax
(v} whether 1t directly or mdirectly bars the jurisdiction of the courts

(v) whether 1t gives retrospective effect to any of the provisions n respect
of which the Constitution or the Act does not expressly give any such
power

(vi) whether 1t involves expenditure from the Consolidated Fund of the State
of the Pubhic Revenues

(vir) whether 1t ppears to made some unusuil or unexpected use of the
powers conferred by the constitution or the Act pursuant to which 1t 15
made
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(vin) whether there appears to have been unjustfiable delay 1n the publication
or laying 1t before Legislature and

(1x) whether for any reason its form or purport calls for any elucidation
Rule 260 lays down as follows —

1 If the Commaittee 1s of opinion that any order should be annulled wholly or
m part or should be amended 1 any respect, 1t shall report that opimon and the
grounds thereof to the House

2 If the Commuttee 1s of optmion that any other matter relating to any order
should be brought to the notice of the House 1t may report that opinton nd matter to
the House

In <hort, the fumctions of the { ommuttee are to see if the nyles framed by the
Execuuve are within the scope of the delegation made under the Act and do not go
beyond the scope of such delegation If the Commuttee finds that any rules 1s beyond
the scope ot the powers delegated under the Act by the Legislature the Commuttee
can recommend that the rule be suitably amended or omatted

Thore are coerian nules whicn are required by the statute to be laid before the
Legislature But the Commutttee 1s competent to examinc all the rules Regmiauons
ete framed by the Government under various Acts irrespective of the fact whether
these have been laid on the Table of the House or not

The Commattee 15 competent to send for persons papers or records 1f such a
course 15 considered necessary for the discharge of its duties In this connection
attention 15 1vited to rule 257 ot the Rules of Procedure and Conduct of Business 1n
the Haryana Legislative Assembly which reads as under —

257 (1) The Committee on Subordinate Legisiation <hall have power to
require the attendance of persons or the production of papers or records 1f such a
course 15 considered necessary for the discharge of its duties

Provided that 1f any question anses whether the evidence of 1 person or the
production of a document 1s relevant for the purposes of the ( ommatttee the question
shall be referred to the Speaker whose decision shall be final

Provided further that Government may decline 1o produce a document on the
ground that 1ts disclosure would be prejudicial to the safety or inierest of the State

(2) The witness may be summoned by an order signed by the Secretary and
shall produce such documents as are required for the use of the Commuttee

(3) Itshall be in the discretion of the Commuttee to treat any evidence tendered
before it 1s secret or confidential

~—(4) No document submitted to the Commuitte shall be withdrawn or altered
without the knowledge and approval of the Commuitee

A
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The Commuttee has framed the working rules wheren the detailed procedure
has been lmd down Generally the Committee from tume to time select set of rules
framed under the various Acts for their scrutiny and examine these at the first instance
at therr own level with the assistance of the Law Department and the Vidhan Sabha
Secretariat The commuittee then mvites the Administratve Secretary concerned tor
oral exammation to explam the discrepancies found m the various rules/orders After
the rulesforders and the departmental representatives have been examined the
Commuttee prepares the report and presents it to the House

Some of the Parhamentary conventions established 1 connection with the
scrutiny of Rules Regulations Bye laws etc  are given below —

1 The Committee would scrutimise only such-rules which have been finally
published m the Gazette and not the drft rules

2 The Department of the Govt would ensure that rules are framed under an
Act as early as possible after the enactment of the Act and m no case this pertod
should exceed sixmonths If the rules e not framed within six months the Commuttee
my 1sk the Department about the reason for the del1y m framing the rules This 18
nnl; hy cone:on

3 Executive should ensare that no rule goes beyond the power delegited by
legislture It the rules go beyond the powers delegated by legislature the ( ommattee
mny examine the same and report to the House

4 The Executive should be impressed upon that whenever rules we framed or
amendments are made 1 the exisung rules those should be serially and cenirlly
numbered and should mndicate m the margm of each rule the reference of the section
under which the rules are framed

However some of the broad principies established by the Commuttee for the
gmdance of the executive are given below -

(1) As far as possible guidelmes/criteria to be followed by the authonty
concerned for the exercise or discretionary power vested in 1t should
be laad down 1 the ruies

(11) In case where the authority concerned deviates from 1 norm 1t should
be required to record 1 writing the reqsons for such deviation

(i) Before any adverse action 15 taken qgainst a party 1t should be given a
resonible opportunity of bemng hewrd and after a decision adversely
affecting a party has been taken it should have the right of appeal or
representation as the case may be

(v} In order that the persons smmilrly pliced are not treated differently
the powers of exemption/relxation should be exerciseable mn respect
of categories or clisses of persons s contra distingmshed from
ndividunls
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(v1)

(vu)

(vur)

(1x}

(x)

In cases where an quthonty concerned 1s vested with the power to
suspend a licence or supplies pendmg instrtution of regular proceedings
a maxmum time it for suspenston should be laid down 1n the rules

The provisions of rules which may make 1 citizen l1able to 4 penalty
should be wll defined and not worded vaguely

In case of serzures and searches suitable safeguards like the presence
of witness preparation of inventories of seized goods and giving a
copy thereof to the persons concerned should be provided

In case of rules relating to disciplmary proceedings not only the
punishmg powers of the competent authonity should be precisely defined
but the procedure to be followed by the competent authority be also
lard down 1n the rules

Statutory rules should be amended by Statutory rules only and not by
executrve orders

The rules made m exercise of powers delegated under statute are precise
and fiee from ambiguity mstead of beu g cryptic sketchy or skcleton
or needmg further mterpretations it should be 1 sumple language <o
that different people cannot put different interpretations For example
expressions lihe unreasonable large quantity  reasonable mterval or

frequent intervls etc should be avorded
~
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GENERAL OBSERVATTIONS/RECOMMENDATIONS OF THE
COMMITTEE

1 Delay 1n framng the Rules

The Commuttee remterates the recommendations made in 1tS previous twenty
Nmth Reports and observes that ordinanly rules should be framed s early as possible
after the en wtment of an Act and n no case the pertod should exceed six months If
19 rules are framed wathin the said period after the enactment of the Act we department
concerned should brmg m each case this fact to the notice of the Commuttee stating
the reasons to the satisfaction of the ¢ ommuttee for not framing the rules within that
pertod

The ¢ ommuttee further recommends that whenever wn ordinance for 1mending
the Act or bringing new legislation mvolving provisions for making the Rules 1s
promulgated the rules should be prepared simultaneously so that there should not be
wide gap between the Ordinance/Act nd the Rules

The Commutiee further recommends that whenever any Act 1s amended 1t
should be looked that the relevant rules and forms are also amended so as to bring
them 1n consonance with the change m the Act

2 Reference of Section under which Rules are framed

The ( ommitiee 15 of the view that giving of reference of the section 1 the
margm of each rule under which the rule has been framed 1s essential to know under
wht precise authornity each rule has been framed

The Committee reterates the recommendations made 1n its earher Reports
that whenever rules are supplied to it the quthonity or the relevant section under
which 1 prticular rule or set of rules has/have been framed should 1lso be mentioned
1n the margin of each rule

The ( ommuttee further recommends that whenever several amendments we
made m 1 set of rules the same may be republished after incorporating all the
amendments made from ume to ime This recommendation of the Commuittee should
be observed meticulously

3 {1} Supply of printed and up to date corrected copies of the Rules .

The Commuttee recommends that copies of the rules to be supphed to 1t by the
Department should be 1n the printed form or 1n the form of Gazette m which they are
published 1if however it 1s not possible for the Department to do so it should be
ensured that the copies of the rules etc are upto date meticulously compared and
duly corrected berore supplying these to the Commattee to save 1ts valuabe time m
pomnting out such mistakes
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The Commultee further recommends that it 1s the duty of the Deputment
concerned to see that the rules supplied to the Commuttee are amended up lo date
and ensure that the suggesuonslrecommendauons/observatlons made by the
Commuitee from tme to ttme and agreed to by the concerned Department are
implemented by the department and mcorporated 1n the rules expeditiously

() Footnote mn the Act and Rules

It came to notice of the Commuttee thatsome times 1t 1S laud down 1n the Act
and Rules that such Act and Rules shall come 1mnto force on such date as may be
.pecified in the notification by the State Government The Commuttee 15 of the view
that m such circumstances the date of commencement of the Act and Rules should
mnvanably be given m the footnote so that legsslators 1 particular and the public 10
general may come to know as to from which date the Act and Rules had come 1nto
force

The Commuttee further recommends that whenever any amendment 15 made
mn an Act or Rules framed thereunder 1t should also invanably be stated o the
footnote the reference of the Act or Rules by which amendment has been made

4 Publishing the Acts and Rules in Hindi

The ( ommuttee retterates its earlier recommendation and recommends that
all the Acts nd Rules be translated into Hindi and made available expeditiously to
the legislators mn particular and the public in general so that every body may be able
to know the law of the land

5 Laying of Rules on the Table of the Bouse

The Commattee 1s of the view that there should be uniformuty in the provisions
of the Acts delegating legislative powers and recommends that m future all the Acts
enacted by the State Legislature whether falling the State List or Concurrent List
of Seventh Schedule of the Constitutton of India which contain provisions for making
rules should also mvariably lay down provisions for laying of rules on the Table of
the House as soon 1s possible

6 Delay mn laying Rules on the Table of the House

The Commuttee recommends that where the rules orders etc are required o
be laxd on the Table of the House before the State Legislature undcr any statute the
<ame should be laid on the Table of the House as early as possibie immediately
following such publication m the Gazette so that the House may statutorily modify
or annual such rules If such rules are published while the Assembly 1s 1n Sesston
the rules should be laxd on the Table of the House dunng that Session

The Committee also recommends that i future each Government Department
concerned should mvariably forward with each set of Orders such as rules
regulitions byelaw etc the following Statement of Orders 1n respect of which
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there has been delay m framing the orders and laying them on the Table fc ¢
information of the Commuittee —

Statement of Orders such as rules regulations etc, m respect of which
there has been delay m framing the Orders and laying them on the Table

Sr Name  Description Date of Date of Approximate Department
No oforder of Order publicatton laymg  delty and concerned
in the onthe reasons of
Gazette Table  delay if any

7 Implementation of recommendations of the Commuttee

The Committee observes with regret that the work regardmg the implementation
of recommendations/observauons 1s very slow The Comittee which works on behalf
of the House felt that the object with which 1t was constituted would be defeated if

ts recommendations are either not mmplemented at I or are implemented after a
long ume

The Commuittee therefore recommends that the action or the outstanding
recommendations and observations contamed m 1ts earhier reports should be given
top priority and expedited The Committee also recommends that when a
recommendaton 1s implemented by the (zovernment the Department concermed
should supply a copy of the notfication contamning the amendment 1 the rules
alongwith the statement showing the action taken by the (overnment in the
implementation of the recommendations/observations

8 Availability of Copies of Acts and Rules to Public

The ( ommuttee 1s of the view that copies of 11l the Acts and Rules framed
thereunder as amended up to date are gencrally not available mn the Government
Press tor the use of the Public The Commuttee therefore recommends that copies of
all the Acts and Rules made thereunder should be keptup to date 1n the Press for sale
to the Public h
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SCRUTINY OF THE HARYANA PANCHAYATI RAJ FINANCE, BUDGET,
ACCOUNTS, AUDIT, TAXATION AND WORKS RULES, 1996 FRAMLD
UNDER THE HARYANA PANCHAYATI RAJ ACT, 1994

Rule~-11

11 (1) The Gram Fund shall be operated upon by the Sarpanch and m hus
absence by Up Sarpanch or any other Panch specifically autborised by the (zram
Panchayat for this purpose No amount of the Gram Fund shaid be withdrawn from
the Bank or the Post Office by the Sarpanch Up Sarpanch or my Panch as the case
m1y be without the express pemussion of the Gram Panchayataccorded 1n a resolution
passed for the purpose

Provided that 10 case of emergency the Sarpanch may spend upto Rs 500 from the
tasb 1n hand or by withdrawing the required amount from Post Office or Bank even
without a resolution by the Gram Panchayat Once such an expenditure has been
incurred no further withdrawal or expenditure shall be allowed tll the sard expenditure
1s got 1pproved from the Grun Panchayat

(2) Entries 1n the cash book shall be made sumuitaneously with each tiem of
mcome and expendrture and for each 1tem of mcome 1 separte receipt m Form xvi
shall be 1ssued For each item of expenditure a receipt shall be obtamed and mamtmned
n the appropriate register or file

(3) All moneys received on behalf of the (;ram Panchayat shall be deposited
mn the Post Office or a Bank approved by Government
Provided that a sum not exceeding Rs 2 000 may be kept 1n the custody of
the Sarpanch 1s cash in hand
The Committee recommends that in Proviso to Rule 11(1), the amount of

Rs 500/ to be spent by the Sarpanch 1n a case of emergency be increased to
Rs 1000/ mn view of the escalation of prices

The Commuittee recommends that 1n proviso to sub rule (3) of Rule 11 tor
the figure Rs 2000/ , the figure Rs 2500 , be substituted

Rule~13

13 No amoeunt shall be withdr iwn from the Gram Fund for carrying out any
construction/repair or other simalar activities till the estumate of such activity has
been passed by competent wthonty

The Committee recommends that Rule 13 be recast as under —
No amount shall be withdrawn from the Gram Fund for carrying out
of the duties and obhgations imposed on the Gram Panchayat or any
Commuttee thereof nvolving an expenditure exceeding Rs 2500/ till
activities have been passed by the competent authority

e
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Rule-14

14 (1) The expenditure incurred by a Gram Panchayat on the performance of
the duties and functions under the Act shall be a valid charge on the Gram Fund For
the purpose pf this rule expendsture on the following items shall be deemed to be a
valid charge on the Gram T'und

(a) purchase of portruts of high personages upto Rs 104 per annum

(b) purchase ang hoisung of National Flag upto Rs 100 per annum

(¢) distribution of sweets to children on national fesuvals and at the ime
of the visits of high dignitaries to the Sabha area upto Rs 200 at a tune
but not mor¢ than thrice a year

(d) publicity of Panchayat activities upto Rs 100 per annum

(¢) makmg contribution for holding seminars of panches upto Rs 100 per
annum

~— (f) expenditure upto Rs 500 per annum for entertmnment of Ministers

( ommussioner Secretaries to the Government, Head of the Department
and other Class I Officers visiting the (ram Panchayat

(2) The District Development and Panchayat Officer shall be the prescnibed
authorsty tor purpose of section 44

The Commuttee recommends that in view of the escalation of prices the
amount prescribed i sub rule (1) (a) to (f) of the rule ibd, seems to be inadequate,
the Comnuttee, therefore, feel that this amount be suitably increased

Rule-17

17 The amounts credited mto wnd withdrawn from the Gram Panchayat
Panchayat Samuti or Z1la Panishad fund shall be property accounted for m the relevant
register prescribed under the rules

I'he Commuttee observed that the format of Register for the purpose of
crediting and withdrawing the amount from the fund has not been prescribed in
these Rules The Committee, therefore, recommends that the said format of
Register may be prescribed in the Rules 1tself on the pattern of format provided
under Rule 12 of the Haryana Panchayati Raj Rules, 1995

Rule-18

18 Whenever any advance 1s requiced to be gnen to any official of the
Pauchayat Samit1 or Zila Panshad for carrying out the purposes of the Panchayat
Samiti or Zila Panshad as the case may be arecord of such advances shall be kept m
the register of temporary advances in Form [V

The Commuttee recommends that the word official appearing m hne 1
of the rule ibid be substituted by the words and sign  officers/officials as most
of the funds of Zila Parishad and Panchayat Samuti are operated upon by tne
officers
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Rule-19
19 (1) The General Ledger * * * *
* * as the case may be

As soon as an amount 15 recetved and accounted for in the cash book an entry
to this effect shall also be made 1 the relevant abstract in the General Ledger All
payments soon after they are made and entered m the cash book should be entered 1n
the abstract and also under the particular scheme 1n this register At the close of the
month the last balances standing 1n each abstract should be written on a separate
sheet and totalled up and the figures thus arrived 4t tallied with the closing balance ot
the cash book

19 (2) % * * * *

* * * * *

The Commuttee recommends that in sub rule (1) of Rule-19 [in lared
second para,] for the word should wherever occuring in the rule, the word
shall be substituted

Ruje-23
23 (D to (2) (a) to (@) * * ¥ ”

* * * *

(e) astatement mn form XIII showng the reasons for saving under each head
of account wheretn the Panchayat Samiti recerved the grants m aid from the
Govermnment for the execution of various schemes transferred to 1t under section 75
of the Act and the executive officer wilt also record a certificate of utthization clearly
stating that—

(1) the grant in full or m part has been utithized on the object for which it
was granted
(n) the accounts therefor have properly been mamtamned and

(1) the vouchers are under his custody and 1f not, arrangements could be
made to produce as and when required for audit by the Director Local
Audit or officials of the Government

The Committee recommends that in line of 3 of sub rule 23(2) (e) (i) of
Rule 23, for the words Officials of the Government , the words Officials
authorised by the Government be substituted

Rule-26
26(1) to (3) * * * #* *

*® * %* * *

(4) The Treasury Olficer 1s responstble for seeing that the entnes are correctly
made and at the end of each month the entries on each side of the pass book are
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totalled and the balance struck and agreed with treasury account The pass book
shall then be signed and returned to the Executive Officer or Chief Executive Officer
as the case may be by the Bank Manager Treasury Officer The Executive Officer/
Chief Executive Officer will be responsible to reconcile the balance as shown 1n the
pass book and that shown 1n the treasury column of his cash book

The Commuttee recommengs that m line 1 of sub rule (4) of rule 26 for the
words, for seemng , the word} ensure be substituted

~
Rule-30
30 (1) All payments upto and for Rs 500 shall be 1n cash

(2) Payment over Rs 500 should invariably be made by means of cheques and
reference to cheque number and date shouid be quoted on the bill concerned so as to
avoid 1ts double payment All the cheques payable to third parues will be made over
to them tor obtauning payment from the treasury —

Provided that payment of p1y and allowances to Panchayat Samtt1 or Zila
Panshad staff and members may be made 1 cash urespect of the amount

(3) whenever money 1s requircd to replenish the cash chest 1t should be drawn
from the account of the fund by means of a cheque 1n favour of self

The Commuttee recommends that in proviso to rule 30(2) in e 2 for the
word, irrespect' the word, 'irrespective be substituted

Rule-31
31 (D) to(R) * * * *

* * * *

(9) Cheques remain current for three months only after the month of issue

Thus a cheque hearning date m Januvary 1 payable at any tunc up to 30th April If the
currency of a cheque should expire owing to 1ts not being presented at the treasury
for payment within the period specified above 1t may be received back by the drawer
who <hould cancel 1t and 1ssue 1 new cheque i Lieu of it The fact of the cancellation
and the number and date of the new cheque should be recorded on the counterfoil of
the old cheque and number and date of the old cheque that 1s of cancelled one should
be entered on the counterfoil of the new one The fact of the new cheque having been
1ssued should be entered on the date of 1ssue 1n red 1nk 1n the cash book but not n the
column for payment, a note being made at the same time aganst the original entry in
the cish book

31 (10) * * * *

* ¥ * *

The Commuttee recommends that in Rule 31(9) in line first between the
words, Cheques and Remain ', the word shall, be inserted

The Committee further desired that in the second line for the word,
hearing the word, bearing be substituted
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Rule-32 "

32 If an 1ssued cheque 1s lost and cannot be presented for payment, after
ascertamung that 1t has not been encashed an intimation shall at once be sent to the
Treasury Officer that the original cheque No dated be
considered s cancelled and be not encashed if presented A duplicate cheque shall
then be 1ssued -t the top of the counterfod of duplicate cheque shall be wriften 1n red

ik Duplicate cheque No dated (quoting the number
and the date of the ongmal cheque) and on the counterfoil of the original cheque
shall be wntten inred ink  Duplicate Cheque No dated

issued A pote shall also be made m red mk in the General Cash Book against the
1tem concerned giving the number and date of the duplicite cheque 1ssued

The Commuttee recommends that in Iine 3 of Rule 32, after the word,
Officer and before the word, that' the word concerned be inserted

Rule-34

34 Employment of class IV servants to fetch or carry money should be
discouraged The money should be obtamned and remitted mto the treasury only through
an employee of some length of service proved trustworthiness

The Commuiitee recommends that rule 34 be recast as under —

The money shall be obtained and remutted into the Treasury by an
employee not below the rank of Group €

Rule-45

45 (1) Refund of money collected or credited mto the fund by mistake shall
be m 1de only on the demand of the person entitled to receive the money after producing
proper authority and no account will be drawn on the receipt of Executive Officer/
Cnicf Executive Officer ‘md kept m the departmental chest

(2) Before admittng any demand for refund of such money, the ongiral credit
in the cash book and the relevant treasury challan must be traced or receipt duly
linked and an entry should distinctly be made 1n these documents of the sum ordered
to be refunded so as to guard agamst double or erroneous entertainment of a second
clam When tax or fee is to be refunded 4 cross reference agawnst the concerned
entry shall also be given m the Demand and Collection Register

The Commuttee observed that sub rule (1) of rule 45 1s not happdy
worded, therefore, the Committee recommends that 1 line 3 of
sub rule (1) of rule 45 for the word, ' Account, the words, such
money, be substituted and wn line 3 of this sub rule for the word,

on',the word, from, may besubstituted to make the rule more
clear

Rule—48

48 The blans rece1p books will be kept under lock and key under the personal
custody ot the Executive Officer or ( bief Executive Officer as the case may be The

{;“k
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number of torms of the receipt book-shall be counted and the result of the count
indic ited on the receipt book under the signature of the Executive Officer or C hief
Executive Officer as the case be before it is brought to use The accounts of the
receipt and 1ssue of the receipt books shall be maintamed separately i the stock
register 1 Form XVII The used up receipt books will be returned and therr return
will be watched 1n the stoch register meant for the 1ssue of the receipt books

The Commuttee recommends that 1n line 8§ of this rule tor the word,
watched the words, entered correctly, be substituted
Rule-51
SI(H w@) ¥ + * * £
* * *® *+ ¥
(5) Money out of the tund shall not be utihised top the benefit of particulr
person or section ot the community unless —
(1) the amount of expenditure 1volved 15 msignificant or
(b) aclaim for the amount can be enforced in the court of law or
(¢) the expenditure 1s 1n pursuance of a recogmised policy or custom
(6) * * L * *
* * EY *# *

The Commuttee recommends that in line 1 of sub rule (5) of Rule 51, for
the word top , the word for , be substituted

Rule-57

57 (1) Separate acknowledgement shall be taken at the ttme of making
payment and will be attached to the voucher concerned except i the case of
disbursement of pay of staff and allowances to members where payees receipts ¢ in
be t1hen on the bill 1teeif or the acquittance roll Where the pryment 15 made to 1B
illiterate person the 1chnowledgement must be got attested by one or more witnesses

@&®» g * - »

* * * * *

The Commuttee recommends that in the last ine of sub rule (1) of Rule
57 for the words ' 'one or more witnesses ¢, the words ' at least one witness , be
substituted '

Rule—-62

62 The Executive Officer or ( hief Executive Officer 18 the case may be
sball be responsible for making proper deductions from pay bills on ccount of
contributory provident fund insurance and other funds mcome tax house rent
recoveres accounted for m accordance with the rules under to which these have been
mde

~
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The Commuittee observed that in the &5 line of Rule 62, the word to be
deleted being superfluous ~

Rule—-64 -

64 In the event of transfer of any of the servants of the Panchayat Samuts or
Zila Panshad the Executive Officer or Chief Executive Officer as the case may be
shall 1ssue a last pay certificate to him m Form XXTI

The Commuttee observed that a time period for 1ssuance of last pay cer
tificate be mentioned n the rule itself to avoid different interpretations of the
Rules The Comnuttee, therefore, recommends that a specific ime period for
issuance of Last Pay Certificate be provided 1n the Rules, so that the same may
not be withheld unnecessarily

Rule-67 '

67 In order to avoid double payment of any claim travelling allowances
check regster shall be meationed 1 Form XXVI

The Committee recommends that in the second line of Rule 67 for the
word mentioned the word mamntained be substituted

The Commuttee observed that in Form XX VI appended with these Rules,
there in no mention about the autbority as to who wil examine the check register
and by whom 1t wall be attested or signed The Commuttee, therefore, recommends
that a provision should be made 1n the above Form for the examination and
attestation of the check register by Executive Officer or Chief Executive Officer,
as the case may be, keeping 1n view the provisions of the Act and the Rules

Rule-70

70 There shall be pard a monthly honorartum at the following rates to the
Chairman President and Vice Presidents tor performing official duties —

() Charman Rs 2 (00 per month
(b) Presidents Rs 3 000 per month
(¢) Vice President Rs 2 500 per month

The Committee observed that the honorarium admussible to the Chairmen,
Presidents and Vice-Presidents were fixed in the year 1996 The Commuttee feels
that due to escalation of prices, 1t may be increased suitably at the appropriate
time

Rule-71

71 Every Officer of the Panchayat Samiti or Zila Parishad shall relise fully
and clearly that he will be held responsible not only for any loss sustamed by the
Panchayat Samit or Zila Parishad through fraud or negligence on hus part but 1lso for

!
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the loss ansing out of frwud or negligence on the part of any other servant to the
extent to which 1t may be shown that he contributed to the loss by his own action or
negligence

The Comnuttee feels that Rule 71 1s not happily worded as the loss arising
out of fraud or neghgence on the part of any other servant makes every officer
responstble for the frand or neghgence which has not been commutted by him

Therefore, the Commuttee observes that the responsibility for loss sustamed
through fraud or neghgence should be of such officer/official who has actually
commutted the loss Thus, the Rule be suitably amended

Rule-77

77 (1) Every subordmnate or Castuer or Store keeper of Panchayat Samit: or
Ziln Panshad as the case may be who shall be required to handle cash or stores
shall furmsh security to be fixed by the Executive Officer or Chief Executive Officer
as the case may be The amount of the security shall be fixed according to the
government mstructions as available mn this behalf faling which according to the
circumstances and local condittons When an official who has furmshed secunty
takes regular leave or 1s deputed to other duty the officiat who 15 appornted to officiate
for um shail be required to furtush the full amount of security prescribed for the
post unless a mmcompetent authonty on valid reasons which must be recorded m
writing has wthonised a relaxation of the rules regarding security applicable to his
case

(2) Whenever a private person or firm contracts to supply stores or execute a
work he or it shall unless exempted by the Panchayat Samiti or Zda Panshad s the
case m1y be to do s0 be required to give secunty for the fulfilment of his or 1ts
contract and a suitable provision regarding secunty shall be mcorporated 1 the
agrecment

3) * * * * *

* * * ¥ *

At present the amount of security required to be deposited by the Cashier/
Store keeper etc of Panchayat Samutis/Z1la Parishad are fixed by the Executive
Ofticer or Chief Executive Officer, as the case may be, keeping in view the
circumstances and local conditions The Commuttee recommends that munimum
and maximum hinnt of the amount of securities may be fixed to make tae rule
more clear and avoid arbitrariness

The Commuttee further recommends that in line 9 of sub rule (1) of Rule
77 for the word, mcompetent , the word, competent , be substituted to make
the rule intelhgmble

The Commutte recommends that in sub rule (2) of Rule 77 tn line second
between the words, '"exempted , and, by the words, onthe cogent reasons,
be substituted to make the rule more clear
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Rule-81
gL (1) to (2)* * * * +

* + * x* *

(3) When the supplier 13 unabie to supply the stores by the specified date or
when the stores ae very urgently required and it would be more convenient ind
without much extra expense to purchase stores from the open marhet tenders or
guotations shall be mvited and stores shall be purchased ordinanly trom the lowest
tenderer Reasons tor purchasing from the open market under this rule shall be recorded
in writing and where the lowest tender 15 not accepted full explanation shall be given
1 writmg  which shall be avaifable to audit while auditing the accounts

Provided that no such explanation would be necessary when stores being
purchased are worth less than Rs 500 and the purchases are made at the usual market
rie

(4) (1) Articles of stationery should be obtained from the Controller of Printing
and Stationery Haryana agamnst payment m cash or cheques

Provided that purchase of articles of stanonery upto 4 xXimuin of one bundred
rupees per month m1y be made locally 1n cases of unforeseen contingencies under
the orders of Chauyman Panchayat Samit or President, Zila Parishad as the case
m iy be who shall record the re1sons for such purchase 1 wriiing

(11) The forms and registers prescribed under the Act and Rules made thereunder
or other necessary forms 1nd registers may be got printed by the Zila Parishad for its
own office 1nd for the offices of the Panchayat Samit under its authonty after iviting
quotations/tenders The expenditure on this account shall be borne proportionately
by the Zi1 Panishad and the Panchayat Samius concerned

(5)&(6) * T -~ £ - *

* * * * *

The Commuttee recommends that in line four of sub rule (3) of Rule 81
after the words, wvited , the words, from at Jeast three reputed firms/
companies be added

The Commuttee feels that due to escalation of pricesthe amount of Rs 100
as mentioned 1n proviso to this sub rute be mcreased to Rs 200

Rule-86
86 ( 1) * * ES ES *

% # * * *

(2) Any discrepancy noticed shall be indicated 10 relevant stock register the
surplus bemng treated s additional receipt and the shortage being mdicuted m red
mk The cost of sbortages shall be recovered or got written off after proper mvestig 1tion
under the orders of the competent authority The articles of stores which are found to

-{"‘3
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b wve become useless or obsolute or have been rendered surplus nd cannof be put to

wy profitable use shall immedsately be reported to the competent quthority for

«anctionmg disposa) by auttion or write oft 1s the case may he
(3) * * * *

* * * * +

#

The Commuttee recommends that 1n rule 86(2), in hine S, for the word
obsolute , the word obsolete be substituted to make the rule intelhgible

Rule-99

99 (1) The audit of accounts of all receipts and expenditure of every Gram
Panchayat shall be conducted once after every two years and that of Panchayat Samity
and Z1la Parishad after every year by such officer as may be appomnted by the Secretary
{0 Government Haryana Finance Department and Director Local Audit, Haryana

(2) Every Gram Panchayt or Panchayat Samiti or Z1la Parishad as the case
may be or any officer authorised by 1t n this behalf shall be responsible for producing
the relevant record to the auditors for conducting the audit and shall keep all records
statements and registers of accounts ready tor the purpose of wudit

(3) The Gram Panchayat or Pinchayat Samitt or Zila Panishad as the cise
may be or ny otber officer authorised by 1t in thrs behalf shall make suitable
1rngements to enable the Auditor to hold Ius office for conducting audit

The Commttee obser ves that for mamntaining uniform pattern of auditing
rule 99(1) required to be recast as under —

The audit of account of all receipts and expenditure of every Gram
Panchayat, Panchayat Sanut: and Zila Parishad shall be conducted once after
every year by such officer as may be appointed by the Government

Rule-100
100(1) to (3) (1¥ to (111) * # + ¥

* * 4 X

(1) Public funds shall not he utilised for the benefit of a particular person or
section of the community unless -

(1) the 1mnount of expenditure mvotved 15 msignificant or
(b) 4 clam for the amount could be enforsed m a court of law or
{c) th¢ expenditure 15 17 pursuance of recognised policy or custom

2(\’) » * * * -

£ * * * +
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The Commnitee recommends that i rule 100(3) (xv) (b) for the word, enforsed ,
the word, enforced , may be substitued

Rule-107

107 The Gram Panchayats Panchayat Samitis and Z1la Panishads shall man
tamn a register m Form XIIII showing the receipt and disposal of the audit reports
1ssued by the Audtior n order to watch their proper disposal In case the audstor fecls
the necesstty of mamtenwnce by the Gram Panchayat, Panchayat Samitt or Zila
Parishad -nother register or records m this behalf he shall approach the Government
tor the purpose and the Government may order its mamtenance

The Committee observes that rule 107 1s not happily worded, therefore,

the Commiftee recommends that 1n rule 107 in line 4 after the word

maintenance , the words, of records of audit report, be added to make the
rule more clear

Rule-114

114 Notwithstanding anything contarned 1n these section 209 rules Gram
Panchayat Panchayat Samit1 or Zila Panishad, as the case may be may by resolution
delegate to the Sarpanch Chairman Vice Chairman the Chief Executive Officer or
any other servant of the Gram Panchayat Panchayat Samitt or Zila Panisbad or of the
Government all or any of the powers conferred upon the Gram Panchayat, Panchayat
Samit1 or Zila Panishad uader this Chapter

The Comrmttee observes that the language of this Rule 1s not clear The
Commttee, therefore, recommends that the above Rule be suitably amended to
make 1t intelligible

Rule-116
116 The power of mterpreting these rules shall vest n the (sovernment
The Committee recommenrds that Rule 116 be recast as under —

The decision of the Government regarding interpretation of these rules
shall be final

Rule-117
17 (1) to 3) (@ & ()* * * se

* * * *

(c} After considering the objecttons 1f any made under clause (a) the Gram
Panchayt shall pass final orders which shall be published and brought to the notice
of the public 1 the manaer as Imd down m clase (b)

3((1) &(4) * * * *

* * * *

(5} (&) An appeal agamnst the assessment of house tax or any other tax fee or
duty shall lie to the Block Development and Panchayat Officer concerned

4
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{b) The appeal shall be preferred by means of a wntten memorandum withm
thirty days of the publication of the assessment

(c) The assessment lists shall be amended if necessary in the light of the
decision of the appellaie autority

6) () & (i) * * * *

* * * *

The Comnuittee observes that in sub rule (3) (c) of Rule 117 in hne 2 after
the word ‘published , the words ' in the local news papers , be added to make
the rule unambiguous

The Commuttee also observes that i sub rule (5) (a) of Rule 117 1n hine 1
after the word fee , the words and sign or cess , be added to make the rule
comprehensive

The Commuttee further observes that in sub rule (5} (b) of Rule 117 the
following words be added -

The appeal shall be decided expeditiously and not [ater than a period of
two months after hearing the appellant or hus authorised representative

Rule-119

119 A Gram Panchayat may write off any wrrecovertble rnount, it it does
not exceed a sum of one hundred rupees m each mdividual case If 1t exceeds rupees
one bundred 1t may be wntten off

(a) wath the approval of the Panchayat Samit1 concerned
Provided 1t does not exceed five hundred rupees

(b} with the approval of Zila Panishad 1f wrrecoverable amount exceeds
rupees five hundied but does not exceed rupees two thousand 1mnd five
hundred

(¢) with the approval of Government for amount exceeding rupees two
thousand and five hundred

(2) The recovery under sub section (5) of section 49 shall be effected as arrears
of land revenue

The Commuttee observes that mm Rule 119 mm hne 1 after the word
amount , the words after reasons to be recorded , be added to make the rule
more clear

Rule-120

120 (1) For the purposes of assessment of any tax - census of 41l the persons
aftected by 11, shall be conducted by the officer mthonsed by the Panchayat Samiti
or Zia Parishad as the case may be with the help of the Gram Panchayat concemed
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{2) Before conductng the census the Officer so authonised shall draw up a
programme (n consultation with the (xram Panchayat concerned and shall notify 11 by
affixing 1 copy thereof at a conspicuous place 1n the village or aret of which he
proposes to conduct the census The said officer shall also furmsh a copy of the
programme to the Gram Panchayat concerned and shall proceed to conduct the census
accordingly

(3) A preliminary 1sssessment statement 1n form XLVI wyll thus be prepared
by the qssessing  authortty on the basts of the conducted by the said officer

(4) 0 (6) * »* * * *

* * * * *

(7) On the date and at the tume and place specified in the notice the assessing
authority shall take up the objections received in the order 1 which they are entered
in the register of tax objections 1n 'orm XLV and shall pass an order dismissing such
objections m whach the objector 1s not present In other cases the assessmg authonty
shall after hearing the objector and making a brief memorandum of such evidence as
the objector may produce 1n support of his objectuons and any other evidence which
the assesstng authority may think fit to record pass such orders m respect of each
objection s it may think fit

(%) * > * * *

= * * % x

(9) Any assessee who objects to this assessment as shown i the final
assessment statement prepared under sub rule (8) may submat 1 writing m appeal
aganst such assessment to the Block Development and Panchayat Officer 1n case of
Pancbayqt Samun and Additional Deputy Commiussiener 1 case of Zil Parishad,
withun thirty days of date of exhibition of the final assessment statement The Block
Development and Panchayat Officer or Addittonal Deputy ( ommussioner s the cise
may be shall fix the date tune and place for hearing the appeal and shall send an
mitumatton about the same to the appellant and the assessing authonity The Block
Development and Panchayat Officer or the Addiuonal Deputy Commussioner s the
case may be shall after giving an opportunity to the appellant or his wathorised
representative of being heard and after making such enquary 1s he may deem fit pass
such orders m respect of the appeal as he may thmk fit Such orders shall be final and
the assessment statement shall 1f necessary be corrected 1n accordance therewith

Provided that no appeal shall be heard by the Block Development and Panchayat
Oftficer and the Addinonal Deputy Commissioner as the case may be unless he 1s
satisfied that the tax i question has been deposited If the appeal 1s accepted the tax
<o deposited by  the appellant shatl be refunded 1 1ccordance with the terms of the
order

Note —No appe-l filed after the expiry of the prescribed peniod under sub rule
(9) shall be entertamed or beard by the Block Development and Panchayat Officer
and the Addittonal Deputy { ommissioner s the c1se may be on any ground

~)
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(‘ The Commuttee observes that in sub rule (2) of Rule 120 in Line 2, after
the word concerned, thewords and the programme of conducting the Census
shall be made known to the public by beat of drum in the Sabha Area be added
to achreve the object of this Rule

1
\ \ / The Comummttee further observes that in sub rule (3) of Rule 120 in hine 2,
after the words of the', the word Census be added to make the Rule
mt::lllglble

}\ / The Commuttee also observes that in sub rule (7) of Rule 120 m hnes 4
and’5, after theword objector , the words or his/her authorised representa
tive be added to safeguard the mterest of the objector

The Commuttee further observes that the proviso to this sub rule may be
recast as under —

\V The Objector may be allowed to appear through an authorised

representative

\f The Commuttee also observes that in proviso to sub rule (9) of Rule 120 mn
Ime 3, for the word Tax , the figure, sign and words 50% of the Tax , be
substituted to make the Rule judicious i nature

v ‘ The Commuttee further observes that for the word ' Note given below
the proviso the word, Explanation be substituted
Rule-123

123 The assesstng authonty or the appellate authority as the case may be
under whose order the assessment statement 18 finalised under sub rule (8) or sub
rule (9) of rule 120 may at any tune within one year from the date of any order made
by 1t rectfy any clerical or arthmetrcal mistake apparent from the record

Proviso * * ¥ * *

%* * * * *

The Committee recommends that 1n rule 123, 1n Iine 3, for the words
"OneYear thewords "Two Years ' may be substituted for rectifying any clerical
or arithmetical mistake etc , apparent from the record

Rule-126

126 All taxes cesses and fees levied by a Panchayat Samats or 1 Zila Paishad
as the case may be shall be realised through 1ts officer quthorised by 1t 1o this behalf

Proviso ¥ * ¥ * *

* * * * *

The Commuttee recommends that in line 2 of Rule 126, after the word
officer the words or official may also be added to facilitate in reahisation of
Taxes etc



22

Rule-128

128 (1) A Panchayat Samit1 or Zila Panishad as the case may be may it 1
spect il meeting pass 1 resolution to propose the levy of fees under section 91 or 149
respectively

) w ') * * S * ES
* * ES * *
The Commuttee observes that in line 2 of rule 128(1), under section 91 or

149, respectively , the words and figures subject to the provisions of Section 91
or 149, respectively ,

=)
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NINETEENTH REPORT 1987 88
AGRICULTURE DEPARTMENT

The Haryana Cold Storage (Licencing and Regulation) Order 1979 framed
under the Essential Commodities Act, 1955

Dunng the course of oral exammation of the Department the departmental
representatives stated that the Government of India has repealed the Cold Storage
Order 1980 vide therr Nottfication dated the 27th May 1997 for the removal of
licenung price control ‘md requisittoning of Cold Storage space with a view o
allow functionimg of the free machanism for demand based growth of Cold Storage
Industry 1n the country free from all kinds of administrative interference
Simultanelously the State Government of Haryana has also been requested to review
the Cold Storage Order/Act with a view to removing the existing controls 1n the At/
Order regarding licencing  price and requistioning of Cold Storage space etc The
departmental representatives farther stated that the decision as per directions of the
Government of India will be taken by the Government within a pertod of six months

The Commuttee agreed to the suggestion of the department However observed
that while taking a decision on the Haryana Cold Storage (Licencing and Regulation)
Order 1979 the observations made by the Commuttee on the said order may also be
kept i view

TWENTY SEVENTH REPORT 1995 96
FRANSPORT DEPARTMENT

The Haryana Motor Vehicles Rules 1993 framed under the Motor Vehicles
Act, 1988 (Central Act 59 of 1988)

Duning the course of oral examnation of the department, the departmental
representatves stated that most of the recommendations/observations of the Commuiitee
made 1n 1ts 27th Report concernmng the Haryana Motor Vebicles Rules 1993 framed
under the Motor Vehicles Act, 1988 have been agreed to by the Department and the
corngendum as well as draft Notfication has also been 1ssued for the implementation
of recommendations The remamnmg recommendations/observations made by the
Commuttee will also be implemented without delay

The Commuittee feels also that the provisions of the Act/Rules are not meticu
lously and practically observed Therefore the Commuttee recommends that the pro
vistons of the AcURules be strictly adhered to for giving better service to the passen
gers and earn better reputatzon 1n ransport service
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TWIEN1Y FIGHTH REPORT 1996 97
HOUSING DEPARITMENT

The Housmng Board Haryana (Disposal of Property Betterment Charges
Eviction Assessment of Damages and Manner of Appeal) Rules 1975 framed under
the Haryana Housmg Board Act 1971

A copy of the twenty eighth report of the (_ommittee on Subordinate Legislation
for the year 1996 97 was forwarded to the Housimg Department on 15th M1y 1997
with the request to mtimate the 4ction taken n mmplementation of recomrhendations/
observations made by the Commuttee m respect of the Housing Board Haryana
(Disposal of Property Betierment Charges Eviction Assessment of Damages and
Manner ot Appeal) Rules 1975 tramed under the Haryann Housing Board Act 1971
within two months

The Haryana Vidhan Sabhq Secretartat 1ssucd many reminders to the department
1 this respect but the department fatled to mplement the recommendations of the
Commuttee

As the recommendations/observations of the Committee could not be
umpiemcnted by the Department so the Department intormed 4bout the latest posttion
of the implementation of recommendatons/observations vide ther letter dated
27th Jvary 1999 The saud letter was placed before the Committee The Conmunsttee
feels that the matter bas already been much deliyed The Commuttee, therefore,
recommends that prompt action be taken in the matter by the department and
the notification implementing the recommendations be sent at an early date for
the intormation of the Commuttee

f iy '
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